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Abstract

There is no doubt that the case of water has become a day
of important issues. It is of great interest to researchers in the
subjects of international law and international relations. The
decision-makers in most states have a great deal of importance
with this issues, particularly the rivers that are located in
common international river basins , or those that pass through
the territories or touches the borders of these states. The fact
that this is the growing interest in water issues in contemporary
international relations is due to many reasons, including:

1. Regard to increasing demand for water in many countries
to increase the growth in the numbers of the population,
or to change social and cultural habits of some people, or
as a result of agricultural expansion.

2. Shortage in water resources and scarcity phenomenon in
some regions of the world

3. Using water as a tool or away for political pressure.

The water resources in the world are different distribution
from one country to another. The location of their headwaters
outside the boundaries of the beneficiary countries has resulted
in a conflict occurs, apparent and conflict of interest. The
international community has increasing concern of the potential
for armed conflict in the future on water. The necessitating
needs to search the necessary legal framework to regulate these
uses in just and equitable way. There is not yet a comprehensive
international agreement regulating the use of river water. The
upper headwaters and some riparian States refuse to delivery
rights of downstream countries in the utilization of water
resources of the international rivers, and they don’t accept the
idea of historical or acquired rights.

The problems on the waters of international rivers,
easements and how to use them has become of international
concern because it threatens human life and the right to live in
safety. For the foregoing reasons, it has been selected "
international rivers problems and servitude rights" as a title of
this study.

The problem of water and multiple uses in the Tigris and
Euphrates rivers is becoming clearly in recent years. The




evolution of the situation to some extent unbearable because of
the significant impacts resulting there from, and the
relationship of this problem, fundamental rights and historical
rights of utilization of the waters of common rivers between Iraq
and its neighbours, especially Iran and with regard to the rights
of the easement, has chosen this problem an applied subject of
this study.

This study is dealt with the concepts of multiple international
rivers, its Kinds, its characterization and the provisions of
agreements on which constitutes a special including those held
after the Vienna Convention in 1815, the Treaty of Paris in 1856,
and the Helsinki Convention in 1966, which preceded the
release of the United Nations Convention on uses of
international watercourses in non affairs navigation , according
to the resolution 51/229 of 1997 , which conceders as the
presumption starting point to regulate the affairs of the riparian
States in resolving their disputes on international waters. These
agreements considered as international instruments task that
laid the rules regulating the uses of international rivers, and
confirmation of the principles settled by customary
international law in this regard.

The study also dealt with the subject of easements
international waters and the extent of their application to the
problem of rivers and tributaries of the border of the Tigris
River between Iraq and Iran. It addressed to the principle of
joint ownership of international rivers, and the most important
theories of organization to it, and their legal status and rights of
Iraq gained. It studies the legal rules that govern the rivers, its
geography, its origin historical, the most important agreements
on them, the excesses of Iran on them, and the problems of
water sticking to now between Iraq and Iran. In addition it
refers to the sources of international law concern the
international water resources, and the position of international
law, including the sharing of waters. It also examines the
opinion of Islamic law according to the perspective of the Qur'an
and Sunnabh.

The study examined also widely the disputes between Iraq
and Iran over the waters of common rivers between them and
tributaries that flow from Iran and the damage to Iraq as a result
of scarcity of water. In addition of that the referring to the
historical background of these conflicts. It mentions the most
important treaties concluded between the two countries since




1562 and most recently the Algiers Convention of 1975, and the
Protocols thereto, and the risk of lack of agreement on solving
their problems. It refers to the impact of conflicts on the overall
situation of national and Arab, and the threat of Arab water
security, and the role of the Zionist entity, in exacerbating.

The study examined in detail the principle of access to
common use of equitable and reasonable to take advantage of
international rivers, and theories of jurisprudence about
easements and dividing the water. Also it takes the opinion of
the judiciary and arbitration of international therein, and the
rules governing them. These rules prevent changing in normalcy
for them, and related provisions of the acquired rights. It
discusses also the concept of absolute and restrictive
sovereignty, and the role of the Iraqi government in the quest to
solve these problems, and what procedures of the case to the
international courts and international arbitration. The study
talks in the right to exploit the common river water, in addition
to addressing an important topic, to preoccupy the world,
namely the subject of pollution of rivers. The study focuses on
the following subjects in the field of easements in common
international watercourses:

1. What are the rules of national and international relevant
right of easement in international waters shared?
. Moving what is practical in the field to reach a
confirmation of the rights of the riparian States
. .What are the other initiatives undertaken by states or
international organizations concerned to implement the
rules and customary position in this area.

This study included an introduction, an introductory
chapter, four chapters and an conclusion. The introductory
chapter talks about the concept of international rivers and the
servitude rights in. The first chapter refers to the legal status of
easements in the common rivers between Iraq and Iran. The
second chapter attached to disputes based around rivers
between Iraq and Iran. Chapter III studies the legal basis for the
organization of easements in international waters shared.
Chapter IV ensures the rights of Iraq gained in the historic river
water.

In order to be the study integrated in all its aspects, it has
been depended on multiple approaches, which including




descriptive approach, deductive, analytical method, the
comparative method, the historical method of viewpoints legal
access to the statement of practice, and theoretical approach. It
applies the general legal principles of international law which
relating to the subject of international rivers, and the
conventional and customary law. Coming through the previous
above to meaningful conclusions. It can mention some of them
in below:

1. Intensify cooperation in the exchange of accurate
information concerning the waters of the rivers and projects
that take place on them

2. Enhance coordination, cooperation and consultation among
the riparian States in the light of the provisions and principles of
international law, statutory and customary law

3. Strengthen the role of the United Nations and international
and regional organizations in the continuity of joint cooperation
and coordination on the subject of international watercourses

4. Endeavor to conclude and implement agreements to provide
mutual legal assistance

5. Invitation to create a comprehensive database and one on
international rivers.

It should be noted here that the researcher has made several
visits to the ministries concerned on the water and treaties such
as the Ministry of Foreign Affairs of Iraq , the Ministry of Water
Resources in Iraq. He meet with experts on this issue and
private institutions with maps and aerial photographs to give a
clear picture of the most important treaties and conventions. He
get the necessary maps on the subject of study in order to
impart the spirit regeneration and modernity in it.
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