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Work health and safety legislation
We administer and provide advice on the Work Health and Safety Act 2011 and the Work Health and Safety Regulation 2017.

If you are an employer or business (or other PCBU) you must comply with these laws to ensure the health and safety of your workers.

Our simple safety section explains these laws in plain English.

The WHS legislation is supported by our Compliance policy and prosecution guidelines, which supplements the National compliance and enforcement policy.

This information is general about the law only, and is not a statement of the law as it is applied to a particular problem or individual.

Seek legal advice if you need assistance on the application of the law to your situation.

Statutory review of the Work Health and Safety Act 2011 

The NSW Department of Finance, Services and Innovation has conducted a review of the Work Health and Safety Act 2011 (NSW).
The Work Health and Safety Act 2011 (NSW) (the Act) provides a framework to protect the health, safety and welfare of all workers and others in relation to NSW workplaces and work activities. Reviews are scheduled once every five years. This is the first since the Act was introduced.

The scope of this statutory review

Under section 276B of the Act the Minister is required to conduct a review of the Act to determine whether the policy objectives remain valid and whether the terms appropriate for securing those objectives.

This review examined the objectives of the Act and the NSW-specific provisions of both the Act and the Work Health and Safety Regulation 2011 (the Regulation). The review also examined the NSW-specific codes of practice. These codes were introduced in NSW before the adoption of nationally harmonised work health and safety laws, which officially commenced in NSW on 1 January 2012.

Public consultation

A discussion paper was developed and released for a public consultation from 11 November 2016 to 20 December 2016 inclusive.

The discussion paper advised respondents that their submission would be published on the SafeWork NSW website unless they indicated that they wished their submission to remain confidential.

Non-confidential submissions received

	Author
	Title
	Submission Date

	Australasian Faculty of Occupational and Environmental Medicine
	AFOEM feedback on the NSW Statutory Review of the Work Health and Safety Act 2011 Discussion Paper
	20 December 2016

	Australian Industry Group
	New South Wales Statutory review of the Work Health and Safety Act 2011 – Submission to New South Wales Government
	December 2016

	Australian Manufacturing Workers Union
	Statutory review of the Work Health and Safety Act 2011
	24 November 2016

	Australian Meat Industry Council
	Statutory review of the Work Health and Safety Act 2011
	19 December 2016

	Australian Road Transport Industrial Organisation
	Statutory review of the Work Health and Safety Act 2011
	19 December 2016

	Australian Security Industry Association Limited
	Feedback on the 2016/2017 Statutory Review of the WHS Act
	15 December 2016

	Belinda Sinclair
	Statutory review of the Work Health and Safety Act 2011
	14 November 2016

	Civil Contractors Federation
	Submission - Statutory review of the Work Health and Safety Act 2011
	20 December 2016

	Esa Laukka
	Statutory review of the Work Health and Safety Act 2011
	20 December 2016

	Federation of Hunting Clubs
	Review of NSW WHS Act 2011 and Regulation 2011
	23 December 2016

	Focused Quality Systems
	Review of NSW WHS Act 2011 and Regulation 2011
	19 December 2016

	Health Services Union
	Statutory review of the Work Health and Safety Act 2011
	21 December 2016

	Housing Industry Association
	Submission to the Better Regulation Division Statutory Review of the Work, Health and Safety Act 2011
	20 February 2017

	Julian Richards
	Statutory review of the Work Health and Safety Act 2011
	2 December 2016

	Laing O’Rourke
	Statutory review of the Work Health and Safety Act 2011
	30 November 2016

	Local Government NSW
	Submission to the New South Wales Government – Better Regulation Division (‘BRD’) on the 2016/2017 Statutory Review of the Work Health and Safety Act 2011 (NSW)
	December 2016

	Norman Cook
	Statutory review of the Work Health and Safety Act 2011
	20 December 2016

	NSW Business Chamber
	Statutory review of the Work Health and Safety Act 2011
	19 December 2016

	NSW Department of Industry
	Statutory review of the Work Health and Safety Act 2011
	19 December 2016

	NSW Game and Pest Management Advisory Board
	NSW Work Health and Safety Review November/December 2016
	20 December 2016

	NSW Health
	NSW Statutory Review Feedback
	20 December 2016

	NSW Minerals Council
	Statutory review of the Work Health and Safety Act 2011 Submission
	19 December 2016

	NSW Nurses and Midwives’ Association
	WHS Act review NSW
	December 2016

	RnB Solutions
	Statutory review of the Work Health and Safety Act 2011
	17 December2016

	Rob Fisher
	Statutory review of the Work Health and Safety Act 2011
	20 December 2016

	Shop, Distributive and Allied Employees’ Association, New South Wales Branch and the Shop Assistants and Warehouse Employees’ Federation of Australia, Newcastle and Northern Branch (joint submission)
	Statutory review of the Work Health and Safety Act 2011 (NSW) Submission
	December 2016

	South East Timber Association Inc
	Statutory review of the Work Health and Safety Act 2011 Submission
	December 2016

	The Law Society of New South Wales
	Statutory review of the Work Health and Safety Act 2011 (NSW)
	21 December 2016

	Unions NSW
	First Statutory review of the Work Health and Safety Legislation
	31 December 2016


Review Report

The review has been completed and the Review Report was tabled in the NSW Parliament on 20 June 2017. You can access a copy of the Review Report on this website.

A public information campaign will be conducted prior to commencement of the amendments, most of which are expected to be finalised by the end of 2017.

For further information on this review, please email legislationreview@safework.nsw.gov.au with the subject heading ‘NSW Statutory Review'.

Work Health and Safety Regulation 2017 

The Work Health and Safety Regulation 2017 comes into effect on 1 September 2017.

It is essentially the same as the 2011 Regulation, except for minor changes, including formatting and corrections to typos.

The changes are outlined in this table.

Amendments to the NSW Work Health Safety Act - March 2018

Amendments have been made to the WHS Act, to reflect six of 

P42Q2

The WorkCover Authority of New South Wales or WorkCover NSW is a New South Wales Government agency established in 1989. The agency creates regulations to promote productive, healthy and safe workplaces for workers and employers in New South Wales.[1] The agency formed part of the Safety, Return to Work and Support Division established pursuant to the Safety, Return to Work and Support Board Act, 2012 (NSW). 

On 1 September 2015, WorkCover NSW was replaced by three new entities – Insurance and Care NSW (icare),[2] the State Insurance Regulatory Authority (SIRA),[3] and SafeWork NSW,[4] the new work health and safety regulator. The changes were part of reforms to improve the workers compensation system for employers and injured workers. The information below pertains to the former WorkCover NSW. WorkCover NSW no longer exists, however its functions have been split between the aforementioned newly created agencies. 

The Authority enforces their role 1324 providing a list of rules that employers must follow in the form of a legal legislation. It is possible for them to enforce it by having the right to inspect workplaces to check that the legislation is being followed. It contains the requirements to keep a hazardous chemicals register, requirements to train, instruct and provide information to staff about handling the chemicals. Some of the things work cover ensures when it inspects work places is that all employees are properly trained, have the correct and appropriate personal protective equipment (PPE) and have the correct equipment to use.[1] 
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Codes of practice
A code of practice provides detailed information on how you can achieve the standards required under the work health and safety (WHS) laws.
These do not replace the WHS laws, but codes of practice can be issued to help make understanding what you have to do a little easier.

An inspector can refer to a code of practice when issuing an improvement or prohibition notice.

Under the Work Health and Safety Act 2011, codes of practice are admissible in court proceedings.

Courts may regard a code of practice as evidence of what is known about a hazard, risk or control, and rely on it to determine what is 'reasonably practicable' in the circumstances to which the code relates.

It is recognised that equivalent or better ways of achieving the required work health and safety outcomes may be possible. For that reason compliance with codes of practice is not mandatory providing that any other method used provides an equivalent or higher standard of work health and safety than suggested by the code of practice.

As well as codes of practice, Safe Work Australia has guidance material that can also help you achieve the standards under WHS laws.

Codes of practice

WHS codes of practice available are:

· Abrasive blasting
· Confined spaces
· Construction work
· Demolition work
· Excavation work
· First aid in the workplace
· Hazardous manual tasks
· How to manage and control asbestos in the workplace
· How to manage work health and safety risks
· How to safely remove asbestos
· Labelling of workplace hazardous chemicals (Exemptions apply. Please click here for details.)

· Managing electrical risks in the workplace
· Managing noise and preventing hearing loss at work
· Managing risks of hazardous chemicals in the workplace (Exemptions apply. Please click here for details.)

· Managing risks when new or inexperienced riders or handlers interact with horses in the workplace
· Managing the risk of falls at workplace
· Managing the risks of plant in the workplace
· Managing risks in stevedoring
· Managing the work environment and facilities
· Preparation of safety data sheets for hazardous chemicals (Exemptions apply. Please click here for details.)

· Preventing falls in housing construction
· Safe design of structures
· Spray painting and powder coating
· Welding processes
· Work health and safety consultation, coordination and cooperation
Pre-WHS legislation codes of practice

These codes of practice were developed based on older laws which were replaced with the Work Health and Safety Act and Regulation. However they are still current and can still be used to help you meet your WHS requirements.

Further information

We have also published an information guide on the safe management of synthetic mineral fibres (SMF) –  glasswool and rockwool which is intended to complement SafeWork Australia’s guide to handling refractory ceramic fibres.
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The WHS Act places the primary health and safety duty on a person conducting a business or undertaking (PCBU). The PCBU must ensure, so far as is reasonably practicable, the health and safety of workers at the workplace. Duties are also placed on officers of a PCBU, workers and other persons at a workplace
